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Neutral rejects 
whistleblower claims, 
ending two year saga

The State Bar prevailed in its 
fierce legal battle with former 
Executive Director Joseph L. 

Dunn that engulfed the agency for 
more than two years.

In a 30-page ruling issued Monday, 
JAMS arbitrator Edward A. Infante 
rejected Dunn’s claim that his 2014 
firing was retaliation for his blowing 
the whistle about the removal of cases 
from the bar’s backlog of disciplinary 
complaints, among other alleged 
wrongdoing.

Infante also sided with the bar on 
Dunn’s allegation that the agency 
terminated him in bad faith to deprive 
him of his severance.

The bar argued that it fired Dunn on 
the basis of a commissioned Mung-
er, Tolles & Olson LLP report that 
alleged Dunn misled or failed to in-
form the board about several matters, 
including California Chief Justice 
Tani G. Cantil-Sakauye’s position on 
a potential relocation of the bar’s San 
Francisco headquarters.

“[T]he State Bar’s evidence demon-
strates that the board had a legitimate, 
non-retaliatory explanation for its 
decision to terminate claimant’s em-
ployment,” wrote Infante, who is based 
in San Francisco.

Dunn had sought slightly more 
than $4 million for the whistleblower 
retaliation claim and at least $190,000 
in severance for his claim of breach 
of implied covenant of good faith and 
fair dealing.

Infante’s decision came in the after-
math of a five-day arbitration hearing 
in Los Angeles last month that was 
open to the press with the support of 
both parties and featured high-profile 
litigators.

John Hueston and Moez Kaba led 
the team from Hueston Hennigan LLP 
in Los Angeles that represented the bar. 
Hueston Hennigan’s Marshall Camp, 
Joe Reiter, and Varun Behl assisted 
with the case.

Mark Geragos and Ben Meiselas of 
Geragos & Geragos in Los Angeles 
represented Dunn.

“Judge Infante’s decision today, 
affirming that at no time was Mr. Dunn 
a whistleblower and that at no time did 
the State Bar retaliate against him, is 
the proper conclusion to this matter,” 
Hueston wrote in an email Monday. 
“Over the course of a five-day trial, 
trustee after trustee testified that, with 
regret, he or she had voted to terminate 
Mr. Dunn’s contract because he was 
not honest with the board and that 
he misinformed the board on serious 
legislative matters.”

Geragos lamented that the case 
played out before an arbitrator and said 
he would explore possible avenues for 
an appeal.

“This is precisely why arbitration 
agreements in an employment contract 
are so ridiculous,” Geragos said. “This 
case before a jury would have pro-
duced a verdict of between $5 million 
and $10 million.”

Dunn had originally filed suit in 
Los Angeles County Superior Court 
shortly after his firing in November 
2014. The case was later sent to arbi-
tration pursuant to Dunn’s employment 
contract.

“The State Bar is pleased with the 
resolution to this litigation and is 
happy to move forward,” Bar Pres-
ident James Fox said in a prepared 
statement. “We remain focused on the 
core mission of the bar, which is the 
protection of 39 million Californians 
and upholding the highest ethical stan-
dards for the state’s legal community.”

Dunn, a former state senator, did 
not respond to requests for comment.

David Cameron Carr, a former 
bar prosecutor, said the bar made a 
mistake in hiring Dunn due to his 
political background. He said he was 
hopeful Infante’s ruling would end the 
so-called Dunn era.

“Many of us would like to put it be-
hind us and pretend it never happened,” 
said Carr, senior counsel at Klinedinst 
PC in San Diego. “The whole brouha-
ha was a continuing black eye for the 
State Bar.”

Dunn became the bar’s executive 
director in 2010 and earned strong per-

formance evaluations, as well as merit 
bonuses through the start of 2014.

However, Dunn alleged he was ulti-
mately retaliated against for reporting 
to leaders of a bar board committee 
that then-Chief Trial Counsel Jayne 
Kim had improperly removed cases 
from the bar’s backlog of attorney 
discipline complaints.

Infante wrote that Dunn failed to 
testify he reasonably believed Kim 
violated a specific statute, rule or reg-
ulation when he reported his backlog 
allegations about her to the board’s 
Regulation and Discipline Committee, 
known as RAD.

“Claimant also failed to demonstrate 
that his comments to the RAD com-
mittee had any causal connection to 
the board’s decision to terminate his 
employment,” Infante wrote.

Dunn also claimed he lost his job 
because he was one of the unidentified 
whistleblowers in two letters Geragos 
sent to the bar’s board just days prior 
to Dunn’s Nov. 7, 2014 firing and just 
days after a vote to terminate Dunn 
had failed.

The letters Geragos sent to the bar’s 
board on Nov. 3 and Nov. 5, 2014 
raised concerns about the bar’s reten-
tion of Munger Tolles and possible 
conflicts of board members. One of the 
two highlighted Kim’s alleged removal 
of cases from the backlog.

Infante ruled that the letters were not 
sufficient to support a circumstantial 
case of a retaliatory firing.

“Evidence submitted by the State 
Bar indicates that the trustees did not 
know that Mr. Geragos represented 
claimant or that claimant was one 
of the unnamed ‘whistleblowers,’” 
Infante wrote.

Dunn had also claimed that the 
bar committed a contract breach by 
terminating him in bad faith in order 
to deprive him of about $190,000 in 
severance.

Dunn’s contract said if the bar fired 
him “with or without cause” he was 
entitled to severance unless “in the 
sole discretion of the board, Dunn 
has committed an act involving moral 
turpitude, dishonesty, corruption or 
similar act of gross misconduct.”

The bar said Dunn was not entitled 

to severance because he engaged in 
acts of dishonesty and did not fulfill 
the duties of his contract.

Infante wrote that the evidence 
indicated the board either formally ter-
minated Dunn “without cause” or failed 
to make a determination on the matter.

But Infante ruled for the bar on the 
breach claim because he opined that 
Dunn failed to prove he substantially 
performed all of his duties under 
the contract, including keeping the 
board fully informed on matters of 
significance and maintaining a good 
relationship with the California Su-
preme Court.

Infante wrote that Dunn breached 
his duties when he failed to inform the 
board about the state Supreme Court’s 
opposition to 2014 legislation that 
would have allowed the bar to more 
aggressively target the unauthorized 
practice of law.

“Claimant also breached these du-
ties when he misinformed the trustees 
that the proposal to move State Bar 
headquarters to Sacramento had been 
‘socialized with the [state Supreme] 
Court’ and implied that the court sup-
ported the proposal,” Infante wrote.

The arbitrator said it was not clear 
the Supreme Court supported the move, 
and he highlighted how Cantil-Sakauye 
stated “she had never spoken with 
[Dunn] about the proposal and ex-
pressed concerns about the proposal to 
[then-bar President] Luis Rodriguez.”

In addition, Infante said Dunn 
breached his duties when he informed 
the bar’s board that bar funds would 
not pay for a trip to Mongolia, but then 
charged some costs of the travel to the 
agency. Dunn denied the allegations 
that he was dishonest with the board.

Cantil-Sakauye was deposed in the 
case in what may have been the first 
time a sitting chief justice has sat for 
a deposition in a civil lawsuit. Beth 
Jay, the former principal attorney to 
Cantil-Sakauye, testified during the 
hearing.

Jay and former bar president Craig 
Holden secured summary judgment 
earlier this year.

Cathal Conneely, a spokesman for 
the Supreme Court, said: “The ruling 
speaks for itself.”


